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Returning migrants without legal residence status to their countries

of origin is high on the political agenda of Germany and the European
Union. As well as seeking to increase the number of returns, policy efforts
in this area also serve a symbolic function: They demonstrate that the
state is upholding the rule of law and are regarded as an important means
for stemming the growing popularity of political parties of the extreme
right.

In practice it is difficult to enforce the obligation to leave. Across Europe,
governments succeed in only about one-third of cases. The lack of co-
operation by countries of origin is regarded as one of the central reasons
for this.

The European Union is currently witnessing dynamic developments in
the internal and external dimensions of return policy. The objective is to
improve cooperation with countries of origin and make European pro-
cesses more effective.

The development, foreign policy and security costs associated with on-
going efforts to increase the number of returns are often not adequately
accounted for. For example pressure to cooperate on readmissions can
endanger democratic transition processes in countries of origin and
weaken European bargaining power in other areas.

The study calls for a comprehensive cost/benefit analysis of return policy
that addresses these potential trade-offs in a systematic manner — and
that provides the basis for pragmatic discussions about alternatives to
return.
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Issues and Recommendations

Risks and Side-Effects of

German and European Return Policy.
Foreign Policy, Security and
Development Trade-offs

The circumstances under which people return to their
countries of origin vary widely, as do their migration
and displacement biographies. Returning may repre-
sent the last stage of a successful labour migration
project, a temporary episode in a highly mobile career,
a conscious decision motivated by poor employment
prospects in the host country, or a necessity after
failure to obtain legal residence status. The objective
of German and European return policy is much nar-
rower. It concentrates on removing rejected asylum-
seekers and other migrants without legal residence
status by means of deportations and state-supported
return programmes. These types of return involve far-
reaching interventions in individual rights and liber-
ties and represent an especially controversial aspect
of state migration policy. They possess strong mobili-
sation potential and trigger emotionally charged
debates.

Return policy is highly symbolic: Deporting un-
wanted foreigners demonstrates the state’s ability to
uphold its territorial sovereignty. This principally
domestic messaging explains the high priority accorded
to return measures since the so-called “European
refugee crisis” of 2015 and 2016. In recent years there
have been continuous efforts — both at the national
and European levels — to increase the number of
returns, with initiatives and policy measures at both
levels deeply intertwined. Many of these efforts seek
to address the lack of cooperation by governments
in countries of origin, which frequently obstructs
planned returns. This may involve offering incen-
tives, threatening sanctions or ameliorating the indi-
vidual hardships associated with forced return.

Attention tends to concentrate on the “how” of
return, while the great political importance attributed
to the issue is rarely called into question. As a result
the repercussions of the German and European pri-
oritisation of return in other policy areas tend to be
neglected. This is what the present study seeks to
remedy. It surveys the foreign policy, development
and security implications of return policy and calls
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Issues and Recommendations

for these to be given appropriate weight in the cor-
responding decision-making processes.

The study begins by discussing the deficits in the
data on return and surveying recent developments in
EU return policy. It goes on to explore the empirical
evidence on the concrete impacts of these policies in
countries of origin, and analyses what this means for
German and European relations with the respective
governments. A series of typical trade-offs are iden-
tified. For example, initiating readmission negotia-
tions with authoritarian regimes may boost their
international legitimacy. Employing development
funds as leverage to persuade uncooperative partners
to change their minds can undermine development
principles and lead to the setting of otherwise unjus-
tifiable priorities. Both are associated with the risk of
discrediting development cooperation; moreover the
prioritisation of return-related objectives can weaken
German and European negotiating positions in other
policy areas. Finally, the readmission of criminals and
extremists poses potential security risks for countries
of origin and beyond.

The present analysis of these trade-offs augments
an otherwise overwhelmingly domestically driven
debate. The outcome is a fuller picture of the trade-
offs that need to be weighed before deciding whether
and to what extent the current prioritisation of return
actually reflects German and European interests. One
central finding is that the pressure to showcase action
created by the setting of quantitative return targets
has acquired a life of its own, leading to the subordi-
nation of other migration policy objectives. Questions
of proportionality threaten to be forgotten altogether.
The lack of discussions about alternatives to return is
counterproductive and ignores social realities. Along-
side acknowledging that return activities are an inte-
gral part of a comprehensive migration policy, we
need an open debate about the option of switching
from the asylum process to a labour migration chan-
nel (discussed in Germany under the label “Spur-
wechsel”, or change of track) — and about possibili-
ties to regularise migrants who have lived for a
significant period without regular residence status
in Germany and other EU member states.
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The Political Significance of Return Migration

The Political Significance of
Return Migration

The central problem in the response to the European
“refugee crisis” of 2015 and 2016 was the failure of
the EU member states to agree on a fair system for
distributing asylum-seekers. Five years on, the ques-
tion remains deadlocked. Another facet of migration
policy has seen broad agreement, on the other hand:
there is consensus across the EU that return policy
must be reformed to enforce obligations to leave
more thoroughly and efficiently, giving rise to dy-
namic policy developments at the national and
supranational levels.

One important reason for this is that return policy
initiatives frequently constitute the lowest common
denominator in the otherwise tortuous negotiations
over reforming the Common European Asylum Sys-
tem. However, the exceptionally high priority attri-
buted by European governments to migrant return
can only be understood in light of the issue’s sym-
bolic dimension. The sudden and apparently un-
controlled rise in immigration in 2015 and 2016 was
unsettling for large sections of the population and
has been blamed for the growth of extreme right-
wing parties in many EU states. In that situation
governments have used deportations and expansion
of so-called assisted voluntary return programmes
to counter the impression of a loss of control.

Germany is an example of how the public debate
over return tends to be dominated by domestic
politics. Yet return policy is inherently transnational.
Unlike decisions concerning entry to their own terri-
tory, European governments cannot implement
return decisions without the consent and cooperation
of the respective country of origin. The political focus
on return — with German Chancellor Angela Merkel
calling repeatedly for a “national effort” to “deport
migrants with no right to stay” after 2015 and the
European Commission starting to measure the success
of European migration policy in terms of the rate
of successfully implemented returns therefore went
hand in hand with intensified efforts to elicit

cooperation from the countries of origin of migrants
required to leave.

This turns out to be problematic. Because out-
comes continue to fall far short of expectations,
efforts to increase the rate of return continue or are
being stepped up. At the same time there are growing
numbers of reports about the potential negative
repercussions that prioritising return can have on
cooperation with individual countries of origin. The
present study surveys the relevant developments in
European return policy and analyses the risks and
costs arising in the fields of development, foreign
policy and security. As such, it addresses an impor-
tant gap in the growing number of policy papers on
the subject of return — which tend to seek more
effective and humane return measures without fun-
damentally questioning the proportionality of those
efforts in relation to other political objectives."

1 See for example: Victoria Rietig and Mona L. Giinnewig,
Deutsche Riickkehrpolitik und Abschiebungen: Zehn Wege aus der
Dauerkrise, DGAP Analyse 3 (Berlin: Deutsche Gesellschaft fiir
Auswartige Politik [DGAP], May 2020); Kathleen Newland and
Brian Salant, Balancing Acts: Policy Frameworks for Migrant Return
and Reintegration (Washington, D. C.: Migration Policy Insti-
tute [MPI], October 2018); Anna Knoll et al., A Sustainable
Development Approach to Return and Reintegration: Dilemmas,
Choices and Possibilities, Discussion Paper 291 (Maastricht:

The European Centre for Development Policy Management
[ECDPM], January 2021).
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Legal and Statistical Background

Legal and Statistical

Background

The return of refugees and migrants is typically
categorised into three distinct types: (1) spontaneous
return occurring without institutional or state sup-
port; (2) return in the context of so-called assisted
voluntary return programmes, which are frequently
implemented by the International Organization for
Migration (IOM); and (3) forced return in the form of
deportations. The qualifier “voluntary” in the second
category is often misleading, however. If the only
alternative to a state-funded return programme is
deportation, it is a stretch to describe participation in
the former as a voluntary decision.” This imprecision
in the terminology creates two problems. The rhetoric
suggesting a voluntary decision is perceived as un-
realistic and cynical by civil society actors and gener-
ates blanket mistrust towards all return initiatives.’
At the same time the term “voluntary” generates
exaggerated expectations concerning the success of
state-supported return programmes, because a genu-
inely voluntary process is regarded as the crucial
precondition for the sustainability of return.*

2 See for example: Arjen Leerkes et al., “What Drives ‘Soft
Deportation’? Understanding the Rise in Assisted Voluntary
Return among Rejected Asylum Seekers in the Netherlands”,
Population Space and Place 23, no. 8 (2017); Marieke van Houte
and Tine Davids, “Moving Back or Moving Forward? Return
Migration, Development and Peace-Building”, New Diversities
16, no. 2 (2014): 71 —87.

3 Valentin Feneberg, “‘Ich zwinge niemanden, freiwillig
zuriick zu gehen’: Die institutionelle Umsetzung der Politik
der geforderten Riickkehr durch staatliche und nicht-staat-
liche Akteure”, Zeitschrift fiir Flucht- und Fliichtlingsforschung 3,
no. 1(2019): 8 —43 (14f.); Stephan Diinnwald, Freiwillige
Riickfithrungen: Riickkehrpolitik und Riickkehrunterstiitzung von
MigrantInnen ohne Aufenthaltsrechte (2011), 1f.; Pro Asyl,

“Auf die harte Tour: ‘Freiwillig’ ist nicht gleich ‘Freiwillig’”,
20 November 2019.

4 Knoll et al., A Sustainable Development Approach to Return and
Reintegration (see note 1), 7.

SWP Berlin
Risks and Side-Effects of German and European Return Policy
December 2021

In order to navigate these terminological diffi-
culties, it is useful to distinguish two dimensions:
whether the return is voluntary or involuntary, and
whether state influence and/or support is involved
(see Table, p. 9). Types 1 and 2 represent different
modes of spontaneous return without state support,
for example when labour migrants decide to return
to their country of origin or citizens of third countries
leave the EU as required when their visa expires. Type
3 corresponds to primarily development-oriented
programmes promoting the return of skilled workers,
for example when experts work for a time in their
country of origin (or that of their parents), mostly
in development projects. Type 4 comprises all state
efforts to persuade foreign citizens without regular
residence status to leave. German and European
return policy concentrates on Type 4, which encom-
passes deportations as well as return programmes
operating without physical coercion.

The International Legal Framework

Return policy is understood as state efforts to influ-
ence personal decisions concerning return and to
actively support and/or enforce returns. The sovereign
right of states to control access to their territory also
includes the right to expel persons without legal
residence status, for example when holiday visas or
labour contracts expire, or when asylum applications
are rejected. At the same time, the Universal Decla-
ration of Human Rights formulates an individual
right to return: “Everyone has the right to leave any
country, including his own, and to return to his coun-
try.”® Every state thus has a duty to readmit returning
citizens.®

5 United Nations, Universal Declaration of Human Rights,
General Assembly resolution 217 A, 10 December 1948,
Article 13 (2). The International Covenant on Civil and


https://onlinelibrary.wiley.com/doi/full/10.1002/psp.2059
https://onlinelibrary.wiley.com/doi/full/10.1002/psp.2059
https://onlinelibrary.wiley.com/doi/full/10.1002/psp.2059
https://newdiversities.mmg.mpg.de/wp-content/uploads/2015/01/2014_16-02_06_vanHoute.pdf
https://newdiversities.mmg.mpg.de/wp-content/uploads/2015/01/2014_16-02_06_vanHoute.pdf
https://www.uni-goettingen.de/de/document/download/4cda07ca88f84b9947b05da304c0b9ea.pdf/Freiwillige_Ruckfuhrungen_Mig_u_Soz_Arbeit.pdf
https://www.uni-goettingen.de/de/document/download/4cda07ca88f84b9947b05da304c0b9ea.pdf/Freiwillige_Ruckfuhrungen_Mig_u_Soz_Arbeit.pdf
https://www.uni-goettingen.de/de/document/download/4cda07ca88f84b9947b05da304c0b9ea.pdf/Freiwillige_Ruckfuhrungen_Mig_u_Soz_Arbeit.pdf
https://www.proasyl.de/news/auf-die-harte-tour-freiwillig-ist-nicht-gleich-freiwillig/
https://www.un.org/sites/un2.un.org/files/udhr.pdf

Table

Forms of return

Voluntary

The International Legal Framework

Involuntary

Without state support
self-organised

With state support and/or
coercion
state

Type 1: Free decision to return,

Type 3: Free decision to return,
practical steps supported by the

Type 2: Self-organised return in
absence of viable alternatives

Type 4: Return in absence of viable
alternatives, supported or enforced
by the state

On the other side, certain provisions in inter-
national law restrict the right of states to expel non-
citizens. For example, the non-refoulement principle
of the Geneva Refugee Convention of 1951 prohibits
the expulsion or return of any refugee whose “life or
freedom would be threatened on account of his [sic]
race, religion, nationality, membership of a particular
social group or political opinion”.” The European
Convention on Human Rights and the United Nations
Convention against Torture also prohibit expulsion or
repatriation in cases where the person in question
would be in danger of being subjected to torture or
inhumane or degrading treatment.® A second element
of protection, the prohibition of collective expulsion,
was first codified in Protocol No. 4 to the European
Convention on Human Rights (adopted in 1963) and
has become a universally recognised principle of
international law.’

Political Rights and Protocol No. 4 to the European Conven-
tion on Human Rights also protect the right to return to
one’s own country.

6 Nils Coleman, European Readmission Policy: Third Country
Interests and Refugee Rights, (Leiden and Boston: Martinus
Nijhoff, 2009), 28.

7 United Nations High Commissioner for Refugees
(UNHCR), Convention Relating to the Status of Refugees, 28 July
1951, Article 33 (1).

8 Council of Europe, Convention for the Protection of Human
Rights and Fundamental Freedoms, 4 November 1950; United
Nations, Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, 10 December 1984.

9 Council of Europe, Protocol No. 4 to the Convention for the
Protection of Human Rights and Fundamental Freedoms, 16 Sep-
tember 1963, Article 4. Most states have agreed to prohibit
collective expulsions, under General Comment no. 15 to the
International Covenant on Civil and Political Rights.

The Global Compacts on Migration and Refugees
agreed in December 2018 are the most recent inter-
national agreements affecting the topic of return,
even if they are not internationally binding. In the
Global Pact on Refugees, the international commu-
nity commits to creating conducive conditions for
voluntary return.'® The Global Compact for Migration
goes into the issue of return in even greater detail;
one of its twenty-three objectives is to: “Cooperate in
facilitating safe and dignified return and readmission,
as well as sustainable reintegration.”’’ The central
concerns here are legal security and support for re-
integration, rather than voluntariness.

This brief overview of international frameworks
and agreements highlights the diversity of dimen-
sions involved in return: It is a facet of state migra-
tion policy, but also an individual right. Especially
for those who have been forced to leave their country
of origin, forced return presents a potential risk from
which they must be protected, especially where the
reasons for leaving remain in place.

The Data: Fragmented and Incomplete

The data on return migration is frequently incom-
plete. Statistics gathered by various actors on the basis
of different definitions and standards are not con-
ducive to making direct comparisons and definitive
statements. Nevertheless, the available figures point
to a number of general trends at the global and
European/national levels.

10 United Nations, Global Compact on Refugees, Al73/12

(Part II), New York, 2018, paras 87 — 89.

11 United Nations, Global Compact for Safe, Orderly and Regular
Migration, AIRES/73/195, 10 December 2018, para. 37 a)—i).
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Legal and Statistical Background

Figure 1

Global refugee returns, 1980-2020

millions
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Large return
movements to
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Source: UNHCR, “Refugee Data Finder”

Global Return Trends

Most cross-border migration movements are tempo-
rary or cyclical and involve a return component. '
There are no reliable statistics on the arrivals of re-
turnees in their respective countries of origin because
the migrants involved do not require permission to
return. Figures are therefore only available for cases
where international organisations and/or states are
involved. The key players in the global context are
the United Nations High Commissioner for Refugees
(UNHCR) and the International Organization for
Migration (IOM). UNHCR supports return (“voluntary
repatriation”) as one of three “permanent solutions”
for refugees, alongside local integration and resettle-
ment in a third country; IOM offers so-called volun-
tary return programmes (Assisted Voluntary Return,
AVR; Assisted Voluntary Return and Reintegration,
AVRR), to provide financial and organisational sup-

12 International Organization for Migration (IOM), Manag-
ing Return Migration: Challenges and Opportunities, International
Dialogue on Migration (Geneva, 2016).
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port principally to individuals without legal residence
status. The figures gathered by these two actors sup-
ply a starting point for identifying trends.

Figure 1 (see p. 10) shows the global return figures
for refugees since 1980." The low return figures in
the 1980s (in comparison to the period 1991 to 2005)
can be attributed to the Cold War and its proxy con-
flicts, which hindered major return movements. The
marked decrease in numbers since 2006, on the other
hand, is likely linked to the proliferation of protracted
conflicts that prevent safe return for many years."* The
spikes in the graph indicate that refugee returns

13 UNHCR publishes these cumulative figures under the
caveat that many of the national statistics they are based on
are unverifiable. UNHCR does not distinguish between self-
organised and supported returns, or between voluntary and
involuntary returns. UNHCR, Global Trends: Forced Displacement
in 2018 (Geneva, 2019).

14 UNHCR, Global Trends. Forced Displacement in 2019 (Geneva,
2020), 11. That does not mean, however, that refugees only
return to stable and peaceful situations. During the ten-year
period 2010—2019 Syria had the highest return figures after
Afghanistan (ibid., 51).


https://www.iom.int/jahia/webdav/shared/shared/mainsite/microsites/IDM/workshops/managing_return_migration_042108/presentations_speeches/managing_return_migration.pdf
https://www.iom.int/jahia/webdav/shared/shared/mainsite/microsites/IDM/workshops/managing_return_migration_042108/presentations_speeches/managing_return_migration.pdf
https://www.unhcr.org/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html
https://www.unhcr.org/statistics/unhcrstats/5d08d7ee7/unhcr-global-trends-2018.html
https://www.unhcr.org/5ee200e37.pdf
https://www.unhcr.org/refugee-statistics/download/?url=RJb7w3

Figure 2

The Data: Fragmented and Incomplete

Global returns under IOM AVRR programmes, 2005-2020
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Source: IOM, 2019: Return and Reintegration (see note 16), 2; e-mail to authors from IOM, 1 July 2021

occur in waves, with individual peaks attributable
to progress in specific country contexts. In 1994 for
example many people returned to Rwanda and
Mozambique, in 2002 to Afghanistan.'® In years
where no former conflict region exhibited change
significant enough to set in motion a major return
movement the figures remained low. All in all this
underlines how conditions in countries of origin are
decisive for larger numbers of people returning.

IOM has been running return programmes since
1979 (see Figure 2)."° Until the early 2000s most of
these operated in the context of North-South return;
today they are used by governments across the world.
Unlike the return figures for refugees published by
UNHCR, a rising trend is observed in the IOM data.
The conspicuous spike in 2016 is directly attributable
to the European “refugee crisis” of 2015 and 2016
after which European governments made great efforts
to step up returns. The German government is a case

15 UNHCR, “Refugee Data Finder”.
16 IOM, 2019: Return and Reintegration: Key Highlights (Geneva,
2020), 81.

in point: 54 percent of all returns organised by IOM in
2016 were from Germany (54,006 returnees); Europe
as a whole accounted for 83 percent.'” The decline

by roughly half from 2019 to 2020 was caused by pan-
demic-related travel restrictions.

Return Data in the European Context

The data for Europe is similarly incomplete and frag-
mented. Most countries do not centrally record self-
organised returns to country of origin; EU-wide data
is available only for the segments of state-supported
and forced return. In order to assess the effectiveness
of national return efforts, the European Commission
calculates a so-called return rate. This is the ratio of
the number of actual returns to the total number of
persons required to leave. However numerous statis-
tical weaknesses make this figure unreliable and
potentially misleading (see “Enforcement Deficit and
Return Rate”, p. 16).

17 IOM, Assisted Voluntary Return and Reintegration: 2016 Key
Highlights (Geneva, 2017), 3.
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Legal and Statistical Background

Figure 3

Comparison: Number of persons required to leave vs. number of state-supported and
enforced returns from EU member states*, 2010-2020

thousands
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Sources: Eurostat, “Nach Ausweisung zuriickgekehrte Drittstaatenangehérige — Jahrliche Daten (gerundet)”, 20 May 2021; Eurostat, “Zur Ausreise

aufgeforderte Drittstaatenangehdrige — Jdhrliche Daten (gerundet)”, 20 May 2021.

As Figure 3 shows, the return rate has fluctuated
around an average of about 38 percent over the past
ten years.'® But it does not necessarily follow that
more than 60 percent of persons required to leave
actually remain in the European Union. Given that
immigration continues that would mean the total
increasing from year to year. Instead it has remained
around on average a little below half a million people
per year for a decade, with minor fluctuations. What
would explain this constancy of the number of per-
sons required to leave, when the return rate appears

18 2020 was exceptional, because the mobility restrictions
imposed in response to the Covid-19 pandemic also affected
returns.
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at first glance to be so low? A definitive explanation
cannot be provided, although a combination of
several factors is plausible. Firstly, many such persons
leave the EU without state support and this goes un-
recorded. Secondly some go on to acquire legal resi-
dency, for example when rejected asylum applica-
tions are granted on appeal. Thirdly, those who pos-
sess “Duldung” in Germany are not included in the
EU’s statistics.

Return Data in the German Context

In the German context, too, the number of returns
attributable to state intervention is frequently cited as
a ratio of the number of persons required to leave (see


https://ec.europa.eu/eurostat/databrowser/view/migr_eirtn/default/table?lang=de
https://ec.europa.eu/eurostat/databrowser/view/migr_eiord/default/table?lang=de
https://ec.europa.eu/eurostat/databrowser/view/migr_eiord/default/table?lang=de

The special case of “Duldung”

The German legal category of “Duldung” is not a resi-
dence status, but merely notification that deportation has
been temporarily suspended (§ 60a Aufenthaltsgesetz).
Duldung can be granted on legal grounds (for example

if there is an official moratorium on deportations on
account of the security situation in the country of origin),
or for individual reasons (for example if a person is too
ill to travel or lacks travel documents). Finally, “Ermes-
sensduldung” may be granted on humanitarian or per-
sonal grounds (for example to complete a school year or
vocational training).

As a rule “Duldung” is only granted for a period of a
few days to months, after which the responsible immi-
gration agency must review and if applicable extend —
often repeatedly over many years. At the same time “Dul-
dung” can be withdrawn without notice at any time, and
the person deported. This leaves those who are granted
“Duldung” living in limbo; they are permitted to remain
temporarily in Germany, but without any regular resi-
dence status. This is associated with great insecurity and
uncertainty, resulting in psychological stress for those
affected.

New rules introduced in 2020 allow longer periods
of “Duldung”, namely for the duration of training (maxi-
mum three years) plus two years of subsequent employ-
ment (so-called 3+2 rule, § 60a Absatz 2 Satz 4 Aufen-
thaltsgesetz). At the end of 2019 four out of five persons
theoretically required to leave in fact possessed a “Dul-
dung”.” The proportion has remained relatively constant
over recent years.”

a Deutscher Bundestag, Antwort der Bundesregierung, Druck-
sache 19/18201. Abschiebungen und Ausreisen 2019, Berlin,
19.3.2020, S. 46.

b See for 2012 —2016 Paula Hoffmeyer-Zlotnik, Riick-
kehrpolitik in Deutschland im Kontext europarechtlicher Vor-
schriften, Working Paper 77 (Nuremberg: Bundesamt fiir
Migration und Fliichtlinge [BAMEF], 2017), 18; for 2017
Deutscher Bundestag, Antwort der Bundesregierung, Druck-
sache 19/633, 5 February 2018, 78; for 2018 idem, Antwort
der Bundesregierung, Drucksache 19/8021. Abschiebungen und
Ausreisen im Jahr 2018, 26 February 2019, 33; for 2019
idem, Drucksache 19/18201 (see note a), 46.

Figure 4, p. 14). However it must be noted that a
quirk of German immigration law complicates any
comparison of the two variables. This is “Duldung”,
suspending the requirement to leave for a defined
period without annulling it (see “Duldung”, p. 13).
As Figure 4 shows, the annual number of deporta-
tions more than doubled between 2014 and 2016;

The Data: Fragmented and Incomplete

returns in the scope of AVR programmes almost
quadrupled over the same period. While the rise in
the AVR figures was a temporary phenomenon and
decreased again in 2017, the number of deportations
remained high through 2019 (the low figures for 2020
are attributable to pandemic-related travel restrictions
and therefore does not indicate an overall trend). The
significant increase in deportations and AVR returns
from 2015 on reflects state activities in response to
increased immigration figures during the so-called
“refugee crisis” of 2015 and 2016.

The fact that the number of deportations plateaued
in the following years also suggests that return figures
cannot simply be increased at will — even with con-
siderable political determination and coercive meas-
ures. There are various reasons for this: For one thing,
deportations are very resource-intensive; the requisite
administrative and logistical capacities are limited
and take time to expand. Also, the governments of
countries of origin are often unwilling to cooperate
with involuntary returns of their own citizens."

The explanation for the trend in AVR returns is that
in 2015 and 2016 there was a large group of people
from the Balkan states who were required to leave
and were relatively easily reached by the programmes.
Once this pool had been exhausted greater effort was
required to persuade individuals to return.*

The group of persons required to leave in Germany
divides into those with and without “Duldung”. The
number of persons required to leave without “Dul-
dung” increased significantly between 2014 and 2017,
declining again since then. At the same time the num-
ber of persons required to leave but granted “Dul-
dung” has risen continuously, more than doubling
since 2014. So ever more persons are required to leave
but the practical significance of the status has declined
because the grounds for “Duldung” often persist for
years and can, in the case of “Duldung” for vocational
training, also offer a path to regular residence status.*!

The discrepancy between the total number of per-
sons required to leave (including those with “Duldung”)
and the number of state-induced returns is frequently

19 Mercator Dialogue on Asylum and Migration (MEDAM),
European and African Perspectives on Asylum and Migration Policy:
Seeking Common Ground: 2020 MEDAM Assessment Report on
Asylum and Migration Policies in Europe (Kiel, 2020), 43.

20 Rietig and Giinnewig, Deutsche Riickkehrpolitik und Abschie-
bungen (see note 1), 18f.

21 Kirsten Eichler, Ausbildung und Arbeit als Wege zu einem
sicheren Aufenthalt? Die Ausbildungs- und Beschdftigungsduldung
(Berlin, 2020), 55.
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https://www.ifw-kiel.de/fileadmin/Dateiverwaltung/IfW-Publications/Matthias_Luecke/European_and_African_perspectives_on_asylum_and_migration_policy__Seeking_common_ground/MEDAM_Assessment_Report_2020_Full_report.pdf
https://www.ifw-kiel.de/fileadmin/Dateiverwaltung/IfW-Publications/Matthias_Luecke/European_and_African_perspectives_on_asylum_and_migration_policy__Seeking_common_ground/MEDAM_Assessment_Report_2020_Full_report.pdf
https://www.ifw-kiel.de/fileadmin/Dateiverwaltung/IfW-Publications/Matthias_Luecke/European_and_African_perspectives_on_asylum_and_migration_policy__Seeking_common_ground/MEDAM_Assessment_Report_2020_Full_report.pdf
https://www.der-paritaetische.de/fileadmin/user_upload/Publikationen/doc/ausbildungsduldung-2020_web.pdf
https://www.der-paritaetische.de/fileadmin/user_upload/Publikationen/doc/ausbildungsduldung-2020_web.pdf
https://dip21.bundestag.de/dip21/btd/19/182/1918201.pdf
https://dip21.bundestag.de/dip21/btd/19/182/1918201.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/11b_germany_effectiveness_of_return_final_de.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/11b_germany_effectiveness_of_return_final_de.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/11b_germany_effectiveness_of_return_final_de.pdf
https://dip21.bundestag.de/dip21/btd/19/006/1900633.pdf
https://dip21.bundestag.de/dip21/btd/19/006/1900633.pdf
http://dipbt.bundestag.de/dip21/btd/19/080/1908021.pdf
http://dipbt.bundestag.de/dip21/btd/19/080/1908021.pdf
http://dipbt.bundestag.de/dip21/btd/19/080/1908021.pdf

Legal and Statistical Background

Figure 4

Comparison: Number of persons required to leave (with and without Duldung)
vs. number of state-supported and enforced returns from Germany, 2010-2020

thousands
300
Required to leave Supported return
with Duldung without physical coercion
(REAG/GARP)
250
B Required to leave B Deportations*
without Duldung
200
150
100
63
50 + 56
a1 48 a5
39
32
28 30
26
24 - 25 24 24 22

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

* In a parliamentary question on deportations and departures in 2017 (Bundesdrucksache 19/800),
the Left Party pointed out that the deportation figures for 2016 also included transfers to other EU
and Schengen states under the EU’s Dublin Regulation.

© 2021 Stiftung Wissenschaft und Politik (SWP)

Sources: Deutscher Bundestag, Antworten der Bundesregierung zu Abschiebungen (und Ausreisen) in den Jahren 2010 bis 2020: Druck-

sache 17/5460, 12 April 2011, pp. 1, 9; Drucksache 17/7734, 2 March 2012, pp. 1, 8; Drucksache 17/12442, 22 February 2013, pp. 1, 8; Drucksache
18/782, 12 March 2014, pp. 1, 7; Drucksache 18/4025, 16 February 2015, pp. 1, 9; Drucksache 18/7588, 18 February 2016, pp. 2, 8; Drucksache
18/11112, 9 February 2017, p.p 2, 9; Drucksache 19/800, 20 February 2018, pp. 2, 10, 14, 32, 33, 59; Drucksache 19/8021, 26 February 2019,

pPP- 2, 10, 14, 15, 23, 33, 39, 67; Drucksache 19/18201, 19 March 2020, pp. 2, 12, 15, 43, 46; Drucksache 19/27007, 25 February 2021, pp. 2, 10,
40, 47, 50; Janne Grote, Irreguldre Migration und freiwillige Riickkehr — Ansdtze und Herausforderungen der Informationsvermittlung, Working Paper 65
(Nuremberg: Bundesamt fiir Migration und Fliichtlinge [BAMEF|, 2015), 18; Paula Hoffmeyer-Zlotnik, Riickkehrpolitik in Deutschland im Kontext
europarechtlicher Vorschriften, Working Paper 77 (Nuremberg: BAMF, 2017), 18; e-mail to authors from IOM, 1 July 2021.
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https://dserver.bundestag.de/btd/17/054/1705460.pdf
https://dserver.bundestag.de/btd/17/054/1705460.pdf
https://dserver.bundestag.de/btd/17/088/1708834.pdf
https://dserver.bundestag.de/btd/17/124/1712442.pdf
https://dserver.bundestag.de/btd/18/007/1800782.pdf
https://dserver.bundestag.de/btd/18/007/1800782.pdf
https://dserver.bundestag.de/btd/18/040/1804025.pdf
https://dserver.bundestag.de/btd/18/075/1807588.pdf
https://dserver.bundestag.de/btd/18/111/1811112.pdf
https://dserver.bundestag.de/btd/18/111/1811112.pdf
https://dserver.bundestag.de/btd/19/008/1900800.pdf
https://dserver.bundestag.de/btd/19/080/1908021.pdf
https://dserver.bundestag.de/btd/19/182/1918201.pdf
https://dserver.bundestag.de/btd/19/270/1927007.pdf
https://www.bamf.de/SharedDocs/Anlagen/DE/EMN/Studien/wp65-emn-irregulaere-migration-freiwillige-rueckkehr.pdf?__blob=publicationFile&v=19
https://ec.europa.eu/home-affairs/sites/default/files/11b_germany_effectiveness_of_return_final_de.pdf
https://ec.europa.eu/home-affairs/sites/default/files/11b_germany_effectiveness_of_return_final_de.pdf

cited as evidence of inadequate enforcement of the
obligation to leave (see “Enforcement Deficit and
Return Rate”, p. 16). However if one considers only
the number of persons required to leave who have
not been granted “Duldung”, the discrepancy is much
smaller and in certain years in fact reversed (in 2015
and 2016 the number of state-induced returns ex-
ceeded the number of persons required to leave who
had not been granted “Duldung”). In other words any
assessment of the effectiveness of removals in Germany
depends on whether persons granted “Duldung” —
whose deportation has been temporarily suspended —
are included in the statistic.

The Monetary Costs of Return

There is little in the way of reliable data on the finan-
cial cost of state-supported returns and deportations
to host countries like Germany. There is consensus
that return in the scope of AVR(R) programmes is
considerably cheaper than deportation.”” Yet neither
for Germany nor for the EU are there official statistics
providing an overview of all the costs of deportation
vis-a-vis supported return. Only individual items can
be listed. In the case of state-supported return these
include for example the budget for reintegration sup-
port programmes, in the case of deportation the cost
of (charter) flights and security. But these items often
represent only a small proportion of the actual costs.
Deportations in particular frequently generate con-
siderable additional costs, for example through depor-
tation detention or medical staff accompanying group
deportations.*

According to an estimate published in 2018, the
average cost of a return under a European AVR(R)
programme was €560, while a deportation cost
€3,414.”* For Germany, consulting firm McKinsey
cites mean immediate costs of €1,500 for a single
deportation and €700 for a return in the scope of

22 Katie Kuschminder, Return and Reintegration Policy between
Europe and Africa: Expertise im Auftrag des Sachverstindigenrats
deutscher Stiftungen fiir Integration und Migration (Berlin, 2020),
of.

23 Anna-Lucia Graff and Jan Schneider, Riickkehrpolitik in
Deutschland. Wege zur Stdrkung der geforderten Ausreise, Studie
des SVR-Forschungsbereichs 2017-1 (Berlin: Forschungs-
bereich beim Sachverstindigenrat deutscher Stiftungen fiir
Integration und Migration [SVR], 2017), 28.

24 Wouter van Ballegooij and Cecilia Navarra, The Cost of
Non-Europe in Asylum Policy (Brussels: European Parliamentary
Research Service, 2018), 163.

The Data: Fragmented and Incomplete

the REAG/GARP programmes (Reintegration and
Emigration Programme for Asylum-Seekers in Ger-
many/Government Assisted Repatriation Programme).
The average cost of accommodating and supporting
a person required to leave was €670/month. Juxta-
posing the latter two figures, McKinsey concludes that
“Investment in voluntary return and removal is ...
already financially worthwhile if it shortens the stay
by one or two months”.*®

This attempt to weigh individual cost items against
each other reflects a short-sighted perspective on the
actual expenditure and investment that — regardless
of the overriding legal aspects — the state must con-
sider in connection with returns. On the one side, a
multitude of costs directly associated with return are
not included (in the case of supported return the per-
sonnel costs for advisors, in the case of deportation
the potential expense of deportation detention). On
the other side, investment in integration and training
is not adequately accounted for, regardless of the fact
that these are normally recouped within a few years
according to latest research.”®

The poor overall quality of the data on returns
represents an obstacle to evidence-based political
decision-making. The available data offers scope for
widely diverging interpretations, thus contributing
to a polarisation of the public debate.

25 Translated from McKinsey & Company, Riickkehr — Pro-
zesse und Optimierungspotenziale: Abschlussbericht (Diisseldorf,

9 December 2016), 37f.

26 Uri Dadush, The Economic Effects of Refugee Return and Policy
Implications, Policy Research Working Paper 8497 (Washing-
ton, D.C.: World Bank Group, June 2018), 3f.
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https://www.svr-migration.de/wp-content/uploads/2020/04/Kuschminder_Expertise_Return-and-Reintegration_f%C3%BCr_SVR_Jahresgutachten_2020.pdf
https://www.svr-migration.de/wp-content/uploads/2020/04/Kuschminder_Expertise_Return-and-Reintegration_f%C3%BCr_SVR_Jahresgutachten_2020.pdf
https://www.svr-migration.de/wp-content/uploads/2020/04/Kuschminder_Expertise_Return-and-Reintegration_f%C3%BCr_SVR_Jahresgutachten_2020.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627117/EPRS_STU(2018)627117_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2018/627117/EPRS_STU(2018)627117_EN.pdf
https://fragdenstaat.de/dokumente/76/
https://fragdenstaat.de/dokumente/76/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3238336
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3238336

Legal and Statistical Background

Enforcement Deficit and Return Rate — Misleading Calculations

While the discrepancy between the number of persons
required to leave (including those granted “Duldung”)

and the number of state-induced returns illustrated in
Figure 4 (see p. 14) might appear striking, the available
data is simply too inadequate to calculate a precise “en-
forcement deficit” in this field. The data in Figure 4 suggest
a misleading impression of completeness, but they are in
fact incomplete and unreliable.

Two problems arise in the statistics on persons required
to leave published by the German Central Register of For-
eign Nationals (Ausldnderzentralregister): Firstly they only
include persons who have officially applied for legal resi-
dence status and have either been unsuccessful (as in the
case of rejected asylum-seekers) or whose legal status has
expired (visa overstayers). Those who enter the country
irregularly without applying for asylum generally do not
appear in these statistics. This leads to systematic under-
counting. Secondly, the Central Register of Foreign Nationals
has long been criticised for recording persons as required
to leave who have in fact left of their own accord, whose
asylum process is still ongoing (and are therefore not re-
quired to leave) or who have obtained a different residence
status — which conversely suggests overcounting.;l The
respective dimensions of these effects are unclear.

While the figures on returns occurring with state sup-
port or coercion are probably largely reliable, they cannot
be meaningfully related to the number of persons required
to leave: AVR programmes are also open to persons who

a Statistisches Bundesamt, “Datenqualitit des Ausldnder-
zentralregisters und Erfassung von Schutzsuchenden”,
2019; Diakonie Deutschland, “Ausreisepflicht, Duldung,
Bleiberecht”, 14 May 2021 (Wissen Kompakt).

b For further statistical weaknesses at the European level,
see Jonathan Slagter, “An ‘Informal’ Turn in the European
Union’s Migrant Returns Policy towards Sub-Saharan
Africa”, Washington, D. C.: MPI, 10 January 2019; Martina
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are not required to leave. The available figures do not reveal
how often this occurred (and thus had no effect on the
total number of persons required to leave).

Similar data deficits are found in other European coun-
tries, and as a result the European return rate — calculated
on the basis of data supplied by national bodies — is cor-
respondingly unreliable.

Independently of the quality of the data, the assump-
tion that the effectiveness of return policy can be measured
in terms of the ratio of the number of persons required to
leave to the number of people who return with state sup-
port or coercion is conceptually misleading and politically
unwise: the numerator and denominator in the equation
refer to different populations because of the time lag
between the obligation to leave arising and its possible
enforcement. For example faster processing of asylum
applications (assuming constant return figures) produces
a falling return rate, and thus the enforcement deficit for
deportations increases. If the focus of public attention is
on returns there is a danger that progress in the asylum
system will be perceived primarily as a failure of return
policy.

Regardless of these statistical and conceptual weaknesses,
both figures — the German deportation enforcement defi-
cit and the European return rate — are politically immen-
sely influential: They create the opening for the political
focus on return efforts. More broadly, they are also cited to
justify far-reaching migration policy decisions.

Belmonte et al., How to Measure the Effectiveness of Return?
Problem Definition and Alternative Definitions of the Return and
Readmission Rates (Luxembourg: Joint Research Centre,
2021), 14f.

c Stephan Scheel, “The Politics of (Non)Knowledge in
the (Un)Making of Migration”, Journal of Migration Studies 1,
no. 2 (2021): 39—71 (58).


https://www.destatis.de/DE/Themen/Gesellschaft-Umwelt/Bevoelkerung/Migration-Integration/Methoden/Erlauterungen/datenqualitaet.html
https://www.destatis.de/DE/Themen/Gesellschaft-Umwelt/Bevoelkerung/Migration-Integration/Methoden/Erlauterungen/datenqualitaet.html
https://www.diakonie.de/wissen-kompakt/ausreisepflicht-duldung-bleiberecht
https://www.diakonie.de/wissen-kompakt/ausreisepflicht-duldung-bleiberecht
https://www.migrationpolicy.org/article/eu-migrant-returns-policy-towards-sub-saharan-africa
https://www.migrationpolicy.org/article/eu-migrant-returns-policy-towards-sub-saharan-africa
https://www.migrationpolicy.org/article/eu-migrant-returns-policy-towards-sub-saharan-africa
https://publications.jrc.ec.europa.eu/repository/handle/JRC122948
https://publications.jrc.ec.europa.eu/repository/handle/JRC122948
https://publications.jrc.ec.europa.eu/repository/handle/JRC122948

Law and Order vs. Human Rights

Return in the Public Debate

For a long time deportation remained an instrument
applied only in exceptional cases, on account of its
repressive nature. But a normalisation has occurred
since the 2000s, and this formerly exceptional prac-
tice has been used more widely in Germany and
North America. In the literature this is known as the
“deportation turn”.”” The growing political signifi-
cance of return and return programmes is manifested
in a polarised and overheated public debate. In the
following we outline how this has played out in Ger-
many. Advocates of greater engagement for return
tend to argue in terms of law and order, while oppo-
nents point to the human rights risks associated with
forced return. In the context of this debate develop-
ment-oriented reintegration initiatives represent a
possibility to bridge the divide. They seek to make
return more sustainable, to cushion the personal
hardships of involuntary return and thus to improve
public acceptance.

Law and Order vs. Human Rights

The discrepancy between the number of persons
required to leave and the number who actually leave
in the scope of AVR programmes and deportations —
as outlined above — is often described in German
media as a “deportation deficit” (“Abschiebedefizit”).*®
A string of law-and-order arguments building on that
are cited to justify a more restrictive return policy.

27 Bridget Anderson et al., “Citizenship, Deportation and the
Boundaries of Belonging”, Citizenship Studies 15, no. 5 (2011):
547 —63; Matthew ]. Gibney, “Asylum and the Expansion of
Deportation in the United Kingdom”, Government and Opposi-
tion 43, no. 2 (2008): 146 —67; Emanuela Paoletti, Deportation,
Non-Deportability and Ideas of Membership, Working Paper Series
65 (Oxford, 2010).

28 See for example Reiner Burger, “Abschieben auf die
sanfte Tour: Streit um Rickfithrungen”, Frankfurter Allgemeine
Zeitung (FAZ) (online), 26 November 2015; Ulrich Exner,
“CSU-Vorschlag verscharft das Problem eher”, Welt (online),
16 June 2018.

Upholding the Rule of Law

Conservative politicians in particular argue that a
“deportation deficit” (or enforcement deficit) under-
mines the rule of law; more returns, they assert, are
required to uphold it.”® They fear a loss of voters’
trust leading to a further strengthening of extreme
right-wing political parties proposing restrictive solu-
tions such as mass deportations and curbing immi-
gration.”” In that sense deportations and other return
instruments fulfil the symbolic function of signaling
state assertiveness, especially in times of crisis.*!

The forced coupling of two pieces of legislation in
2019 illustrates the perceived importance of a restric-
tive return policy for public acceptance of a liberal
immigration policy: Despite widespread support for
the Immigration Act for Skilled Workers among key
parts of their base, especially business representa-
tives, the Christian Democratic parties made their
support conditional on the simultaneous adoption of
the “Orderly Return Law”, which sought to speed up
deportations.®

Integrity of the Asylum System

One frequent argument for boosting returns is that
the asylum system can only remain functional if
rejected asylum-seekers are actually made to leave
and the system for returning them is efficient.*® That

29 CDUICSU-Bundestagsfraktion, “Systematische Verhin-
derung von Abschiebungen muss strafbar werden: Forde-
rung des BAMF-Prisidenten verdient Unterstiitzung”, press
release, 26 March 2019; Marcel Leubecher, “Von Merkels
Abschiebungsoffensive fehlt jede Spur”, Welt (online), 8 June
2017.

30 Martin Sokefeld, “Nations Rebound: German Politics of
Deporting Afghans”, International Quarterly for Asian Studies 50,
no. 1—2 (2019): 91—118 (91).

31 Ibid,, 110.

32 “Einwanderungsgesetz auf unbestimmte Zeit verscho-
ben”, FAZ (online), 21 March 2019.

33 Anna Triandafyllidou and Alexandra Ricard-Guay,
“Governing Irregular and Return Migration in the 2020s:
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https://www.researchgate.net/profile/Emanuela-Paoletti/publication/268327435_Deportation_Non-Deportability_and_Ideas_of_Membership/links/57ea85f608aed3a3e08aab1f/Deportation-Non-Deportability-and-Ideas-of-Membership.pdf
https://www.researchgate.net/profile/Emanuela-Paoletti/publication/268327435_Deportation_Non-Deportability_and_Ideas_of_Membership/links/57ea85f608aed3a3e08aab1f/Deportation-Non-Deportability-and-Ideas-of-Membership.pdf
https://www.faz.net/aktuell/politik/fluechtlingskrise/streit-in-nrw-um-asylbewerber-abschiebung-in-fluechtlingskrise-13930002.html
https://www.faz.net/aktuell/politik/fluechtlingskrise/streit-in-nrw-um-asylbewerber-abschiebung-in-fluechtlingskrise-13930002.html
https://www.welt.de/print/die_welt/politik/article177660526/CSU-Vorschlag-verschaerft-das-Problem-eher.html
https://www.cducsu.de/presse/pressemitteilungen/systematische-verhinderung-von-abschiebungen-muss-strafbar-werden
https://www.cducsu.de/presse/pressemitteilungen/systematische-verhinderung-von-abschiebungen-muss-strafbar-werden
https://www.cducsu.de/presse/pressemitteilungen/systematische-verhinderung-von-abschiebungen-muss-strafbar-werden
https://www.welt.de/politik/deutschland/article165317117/Von-Merkels-Abschiebungsoffensive-fehlt-jede-Spur.html
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connection has been posited by a diverse set of actors
in recent years, including the UNHCR and politicians
such as former German interior minister Thomas de
Maiziére.** This linkage between protection for recog-
nised asylum-seekers with removal of those not granted
official protection is politically powerful because it
presents enforcement of return as the moral option.

Deterring New Arrivals

Another argument for greater engagement for returns
is reducing so-called “pull factors”. The idea is that
firm enforcement will deter other potential migrants
with little prospect of a regular residence status in a
European country from setting off on the dangerous
journey, often across the Mediterranean, in the first
place.®® This line of argument is based on the obser-
vation that social media facilitate lively communica-
tion about conditions along specific migration routes
and in host countries, and that information dissemi-
nates rapidly among potential migrants. Although the
idea that this would have a deterrent effect is intui-
tively plausible, empirical findings from various
national contexts suggest otherwise. The evidence in-
dicates that deportations often end with the affected
person making another immigration attempt, or are
compensated by irregular migration projects by other
family members.*® Nevertheless the narrative of the
deterrent effect of rapid returns has become broadly
established; and it forms the basis for influential
policy instruments such as the EU-Turkey agreement
0f 2015/2016 and more recent proposals for a “New
Deal” with Africa.”’

European Challenges and Asian Pacific Perspectives”, Journal
of Immigrant and Refugee Studies 17, no. 2 (2019): 115—27.

34 UNHCR, Better Protecting Refugees in the EU and Glo-
bally (Geneva, December 2016), 17; Reiner Burger, “Woran
die Abschiebung nach Nordafrika scheitert”, FAZ (online),
11 June 2016.

35 Volker Wagener, “Warum abgelehnte Asylbewerber
selten abgeschoben werden”, Deutsche Welle (online), 14
January 2016.

36 Michael Collyer, “Paying to Go: Deportability as Devel-
opment”, in After Deportation: Ethnographic Perspectives, ed.
Shahram Khosravi (Cham: Palgrave Macmillan, 2017), 105—
25; Giulia Scalettaris and Flore Gubert, “Return Schemes
from European Countries: Assessing the Challenges”, Inter-
national Migration 57, no. 4 (2019): 91 —104.

37 European Stability Initiative (ESI), Why People Don’t Need
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Internal Security and Public Safety

The rapid deportation of convicted criminals and
known extremists (persons posing a terrorist or
violent extremist threat) features prominently in the
debates over return. One turning-point was the events
of New Year’s Eve 2015 in Cologne, where groups

of young men predominantly from North Africa and
Arab regions committed numerous sexual assaults
on women. At the time there were calls for faster and
more effective deportations, both in the population
and from politicians of all parties.’® These demands
were framed in terms of the need to strengthen inter-
nal security. This discourse rarely distinguishes
between criminals and extremists.

Against a backdrop of extremist violence in recent
years, deportation of violent extremists and terrorism
suspects (or a declaration of intent to do so) offers an
ideal opportunity to signalise a tough line on public
order — even if the Federal Ministry of the Interior
admits that the individuals in question may continue
to influence the Islamist scene in Germany from
abroad.* One example of policy motivated by ideas of
this kind is the lifting of the moratorium on deporta-
tions for Syrian criminals and extremists. Because of
the lack of diplomatic relations with Syria this meas-
ure will remain more symbolic than practical, at least
for the time being. The German embassy in Damascus
remains indefinitely closed,* and Germany has recog-
nised the National Coalition of Syrian Revolutionary
and Opposition Forces in place of the Assad regime.*’

Human Rights Risks

Civil society voices challenge the law-and-order dis-
course, raising human rights concerns and condemn-
ing concrete violations associated with deportations.

and Istanbul, 17 September 2015); ESI, “New Deal with
Africa: Regular Access and Fast Return”, n. D.

38 See “Vizekanzler Gabriel fordert schnellere Abschiebun-
gen”, Spiegel online, 8 January 2016; “Ausweisung der Tater —
‘durchaus denkbar’”, Tagesschau (online), 22 August 2017.

39 See ibid.

40 Auswdirtiges Amt, “Syrien: Reise- und Sicherheits-
hinweise”, as of 14 June 2021.

41 See “Abschiebungen nach Syrien ab Januar rechtlich
wieder moglich”, Zeit Online, 11 December 2020; Deutscher
Bundestag, Diplomatische Beziehungen der Bundesrepublik Deutsch-
land zur Arabischen Republik Syrien, Antwort der Bundes-
regierung auf Kleine Anfrage, Drucksache 19/11964, 26 July
2019.
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For example Amnesty International has long criticised
deportations to Afghanistan for violating the prin-
ciple of non-refoulement on account of the poor secu-
rity situation there.*” The German Federal Ministry

of the Interior justified deportations with reference to
the German Federal Foreign Office’s asylum situation
report of 2020, which asserted that there were regional
differences in security and referred to locations
“where the situation is comparatively stable despite
sporadic security incidents”.*

Additionally, refugee councils in various federal
states have repeatedly denounced the unreasonable
hardships associated with dividing families and the
elevated suicide risk in deportation detention.**
Another problem is the deportation of people in ill
health. At the end of 2020 the Deutsches Institut fur
Menschenrechte (German Institute for Human Rights)
raised constitutional concerns over the tightening of
requirements for proof of being medically unfit for
deportation.®” The German government, on the other
hand, has complained for years that medical exemp-

42 Amnesty International, Forced back to danger. Asylum-
seekers returned from Europe to Afghanistan (London, 2017), 41.
43 Translated from Auswartiges Amt, Bericht iiber die asyl-
und abschiebungsrelevante Lage in der Islamischen Republik Afghani-
stan (as of June 2020), Gz: 508-516.80/3 AFG (Berlin, 16 July
2020), 4. The poor security situation led the Afghan govern-
ment to suspend cooperation on incoming deportations for
three months starting July 2021. Despite the advances made
by the Taliban, in early August 2021 the German interior
minister called on the European Commission to exert pres-
sure on the Afghan government to continue cooperation on
readmission of deported Afghan citizens. On 11 August 2021
the German government decided to suspend deportations to
Afghanistan, just three days before the government capitu-
lated to the Taliban. Ankie Broekers-Knol et al., Returns to
Afghanistan — Letter to EU Commission, 5 August 2021; Ministry
of Refugees and Repatriations (MoRR), “Declaration of MoRR
Related to Stop of Forced Return from Europe Temporarily”
(Kabul, n. D.); “Vorerst keine Abschiebungen nach Afgha-
nistan”, Tagesschau (online), 11 August 2021.

44 Reimar Paul, “Abschiebung ohne Papa”, Taz (online),

30 January 2020; Kai Weber, “Suizid in Abschiebungshaft”,
in Grundrechte-Report 2011: Zur Lage der Biirger- und Menschen-
rechte in Deutschland, ed. Till Miiller-Heidelberg et al. (Frank-
furt: Fischer Taschenbuch Verlag, 2011), 36 —37.

45 Deutsches Institut fiir Menschenrechte, Entwicklung der
Menschenrechtssituation in Deutschland: Juli 201 9—Juni 2020:
Bericht an den Deutschen Bundestag gemdfs § 2 Absatz 5 DIMRG
(Berlin, 2020), 21.

Development Initiatives Promise a Middle Ground

tions for deportations had been issued too liberally
and in some cases been fraudulent.*

Deportations of the successfully integrated are
especially controversial, as are those that sever family
and social ties. In such cases criticism is often mani-
fested in civil society protests.*’

Considering the diametrically opposed positions
of both camps, public debate about returns is highly
polarised. Opponents of deportation accuse the gov-
ernment of “pandering to racists” and yielding to right-
wing agitation in the context of efforts to increase the
return figures.*® Advocates of stricter enforcement of
the obligation to leave reject the charges and present
the other side’s arguments as the product of an organ-

ised “anti-deportation industry”.*

Development Initiatives Promise a
Middle Ground

The controversy over forced returns explains the high
expectations placed in AVR programmes. Setting
aside the often questionable understanding of volun-
tariness on which the latter are based, they enable en-
forcement of the obligation to leave without employ-
ing physical coercion and stand for a more humane
return policy.> For a long time the support offered in
the scope of these programmes was restricted to organ-
ising and financing the return journey, sometimes
with additional financial assistance to get started in
the country of origin. A trend towards a more com-
prehensive reintegration support has been observed
for some years in many classical destination coun-
tries, seeking to increase returns and prevent a

46 Markus Decker, “Nur ernsthaft Kranke werden nicht
abgeschoben”, Frankfurter Rundschau (online), 21 January
2016.

47 For example “Protest gegen Abschiebung von Mitschii-
ler — mehrere Verletzte”, Spiegel online, 31 May 2017; Birgit
Heidingsfelder, ““Wollen unseren Freund zuriick’: Fiirther
Schiiler protestieren gegen Abschiebung”, Nordbayern (on-
line), 18 February 2021.

48 Dbeck-aktuell — Heute im Recht, “Bundestag beschlief3t
hértere Regeln fiir Abschiebungen”, Munich, 7 June 2019;
Pro Asyl, “So sieht Merkels ‘nationale Kraftanstrengung’ Ab-
schiebung in der Praxis aus” (Frankfurt, 21 December 2018).
49 “Dobrindt beklagt eine ‘Anti-Abschiebe-Industrie’”, FAZ
(online), 6 May 2018.

50 Leerkes et al., “What Drives ‘Soft Deportation’?”
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“revolving door effect”.”" In the course of this, devel-

opment actors become increasingly involved in pro-
moting return and reintegration.”

One example of this trend is the “Perspektive
Heimat” programme launched in 2017, which origi-
nated in a joint initiative of the Federal Ministry for
Economic Cooperation and Development (BMZ) and
the Federal Ministry of the Interior. Its budget for the
first four years was about €450 million; it is imple-
mented in thirteen countries by the German devel-
opment organisation GIZ. The programme comprises
both preparatory advisory and qualification services
in Germany and labour market and social reintegra-
tion measures in the countries of origin. It is intended
to add a reintegration component to the existing
assisted return initiatives and concentrates — accord-
ing to BMZ — on the countries that account for the
greatest proportion of persons required to leave Ger-
many, and where German development cooperation
is already active. Local advice centres in the countries
of origin provide information about training and
career opportunities in the region and support for
(re)entering the local labour market. The advice ser-
vices offered in the programme are open to all, not
just to returnees.>

Altogether the programme integrates important
findings on success factors, especially the value of
(mental and practical) preparedness, the need for
psychosocial support and the central importance of
employment perspectives in the country of origin.>
In this sense “Perspektive Heimat” can be understood
as current good practice in the area of return sponsor-
ship. However, research findings are applied selec-
tively, and the central insight — that individual

51 Rietig and Giinnewig, Deutsche Riickkehrpolitik und Abschie-
bungen (see note 1), 16f.; Jan Schneider, “Ausreisepflicht als
Entwicklungsimpuls? Freiwillige Riickkehr und Reintegration
abgelehnter Asylbewerber/innen im Kontext der aktuellen
Flichtlingspolitik in Deutschland”, in Globale Wanderungs-
bewegungen: Beitrdge der internationalen Zusammenarbeit zum
Umgang mit Flucht und Migration, ed. Christoph Beier et al.
(Wiesbaden: Springer VS, 2020), 63—90 (67).

52 Organisation for Economic Co-operation and Develop-
ment, Sustainable Reintegration of Returning Migrants: A Better
Homecoming (Paris, 2020).

53 Deutscher Bundestag, Sachstand (WD 3 —3000 — 042/20).
Fragen zur Riickkehr von abgelehnten Asylbewerbern in Drittstaaten
(Berlin, 9 March 2020).

54 Jean-Pierre Cassarino, “A Case for Return Preparedness”,
in Global and Asian Perspectives on International Migration, ed.
Graziano Battistella (Cham: Springer, 2014), 153 —65.

SWP Berlin
Risks and Side-Effects of German and European Return Policy
December 2021

20

support for returnees is normally not enough — is
ignored. In fact, other factors are decisive for success-
ful reintegration: on the one hand the voluntary
nature of the decision to return; on the other, struc-
tural aspects such as political stability and propitious
economic conditions in the country of origin.*

The development-oriented measures implemented
to date under “Perspektive Heimat” cannot close that
conceptual gap; the focus of these measures remains
individual support. Moreover, the original impulse
to create the programme was not genuinely develop-
ment-led but driven by the government’s interest in
boosting the number of returns.”® That is the basis of
the charge that with “Perspektive Heimat” GIZ and
BMZ were allowing themselves to be instrumentalised
for law-and-order objectives and ultimately risking
the credibility of the entire German development
cooperation sector.”’

Nevertheless the engagement of development
actors in the field of return and reintegration offers
immense added value for political decision-makers
involved in the polarised debate outlined above.”®

Concentrating on the “how” of return
leads to increasing prioritisation of
return over other policy goals.

By placing the focus on reintegration and possible
positive development effects of return, development-
oriented return measures create a rhetorical middle
ground between the law-and-order and human rights
discourses on return of rejected asylum-seekers and
irregular migrants. Their practical implementation
can reduce the openings for public protest by cush-
ioning the hardships of forced return.

Ultimately, development-oriented reintegration
initiatives channel attention to the support needs of
individual returnees but fail to challenge the high
political priority currently enjoyed by state-supported
and forced return. This restriction of the debate to

55 Newland and Salant, Balancing Acts (see note 1); Kusch-
minder, Return and Reintegration Policy (see note 22).

56 One example to the contrary is the programmes for
return of skilled workers, which are also funded by the
Ministry for Economic Cooperation and Development and
run by the Centrum fiir internationale Migration und Ent-
wicklung (CIM).

57 Feneberg, “‘Ich zwinge niemanden, freiwillig zuriick zu
gehen’” (see note 3).

58 van Houte and Davids, “Moving Back or Moving For-
ward?” (see note 2), 83.
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the practicalities of return instead of questions of pro-
portionality is one reason why objectives relating to
return are increasingly prioritised over those of other
policy areas — a phenomenon also observed at the
European level.

Development Initiatives Promise a Middle Ground
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Developments at the European Level

Developments at the

European Level

The great political importance that the issue of return
enjoys in many EU member states is reflected at the
European level both in the form of legislation and in
a multitude of implementation-related activities and
reforms. Figure 5 (see p. 23) provides an overview

of developments at the EU level. As it shows, while
efforts to increase the number of returns have been

a continuous element of EU migration policy for

the past twenty years, they have been significantly
stepped up since 2015.

Return Policy as Sideshow (1999-2007)

The Treaty of Amsterdam of 1999 granted the EU
supranational powers in asylum and migration
policy, and thus also the right to conclude its own
readmission agreements with third states.>® Early
legal acts regulated the “mutual recognition of deci-
sions on the expulsion of third country nationals”
and technical cooperation on joint deportation
flights.*® From the mid-2000s two continuous fields
of EU activity on return policy emerged: the nego-
tiation of specific return agreements with individual
partner countries and the engagement of the EU’s

59 Peter Slominski and Florian Trauner, “Reforming Me
Softly — How Soft Law Has Changed EU Return Policy since
the Migration Crisis”, West European Politics 44, no. 1 (2021):
93—113 (99).

60 Council of the European Union, Council Decision of 29
April 2004 on the organisation of joint flights for removals from the
territory of two or more Member States, of third-country nationals
who are subjects of individual removal orders, 2004/573/EC (Brus-
sels, 29 April 2004); idem, Council Directive 2001/40/EC of 28
May 2001 on the mutual recognition of decisions on the expulsion of
third country nationals (Brussels, 28 May 2001); idem, Council
Directive 2003/110/EC of 25 November 2003 on assistance in cases of
transit for the purposes of removal by air (Brussels, 25 November
2003).
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border agency Frontex in the practical implementa-
tion of returns.

The conclusion of EU-level readmission agreements
was intended to successively replace the existing
patchwork of bilateral agreements and make return
policy within the EU more effective and consistent.®'
While the first Frontex joint deportation flights were
of only minimal practical use to individual member
states, they symbolised the capacity for action of an
EU often criticised as bureaucratic and impractical.
In parallel to these return activities the heads of state
and government negotiated the first political frame-
work for external EU migration policy. The outcome,
the Global Approach to Migration (GAM) adopted in
2005, mentions “the effective implementation of
readmission obligations” as a possible field of activity
for the EU, specifically referencing the Cotonou Agree-
ment of 2000. At the same time the GAM demon-
strates that the topic of return was not at this point
central to the debate over migration cooperation with
third