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The Convention, the |GC 2004 and European System development. A
Challenge for Parliamentary Democr acy
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Approaches to Democr atise the European Union

Comparing the documents produced during the Future of Europe Debate and the ongoing Convention,
the proposals made under the headings of “democratisation” can be classified as follows:

1. Democratisation by reforming the decision-making procedures through an extension of the
areas cover ed by the co-decision procedur e according to the following four strategies:

(@) A systematic conjunction of the different types of decision-making procedures and the ingtitu-
tions to be involved in on the one hand and the nature of the different legal acts at the EC/EU’s
disposal on the other. This gpproach would suggests some kind of a hierarchy of norms like it
might be derived from the lega definition of the Council acting as legidator (OJ L304/7 of 10th
December 1993). The main variable for identifying an area as subject to co-decision would be the
legal nature of legidation, its scope and its implications.

(b) A systematic association of decision-making mechanisms in the Council of Ministers and deci-
sion-making procedures between the Council and the European Parliament. Protagonists of
this approach suggest the introduction of co-decision in all cases where the Council decides by
qualified mgjority. Consequently, the success of this strategy largely depends on the reform of the
Council’s own decision-making regime.

(c) Thesimpletransfer of the existing co-oper ation procedures into co-decision procedures.

(d) A policy oriented and single (national) interest guided re-ordering of decison-making proce-
dures. Protagonists of such an approach look at the European Parliament as a potential winning
codlition partner in order to enforce or to block decision in specific policy areas.

(e) Linked to the proposals on widening the scope of application of the co-decision procedure are
proposals to reform the EU’s budgetary procedures in order to bring the EP at the same level
with the Council of Ministers.

2. The second option focuses on the relationship between the EU’s executive bodies and their
accountability to the European Parliament. Proposals vary between

(a) theeection of the European Commission’s President by the European Parliament,

(b) the participation of the European Parliament with regard to the appointment of the EU’s foreign
minister and his or her function as a Vice-President of the European Commission,

(c) the involvement of the European Parliament with regard to the appointment the European Court of
Justice,

(d) the involvement of the European Parliament with regard to the EU’ s executive agencies, i.e. Euro-
pol, Eurojust etc.

(e) the introduction of a call-back procedure for the Union’'s legidator with regard to the Commis-
sion’s executive functions.

3. Thethird option for democratisation concern the intergovernmental EU pillars (CFSP and
CJHA). Proposalsvary between

(a) the full-scale or partia integration of one or both pillars into the Constitution and its procedura as
well asingtitutional obligations, and



(b) the introduction of more legally binding — similar to the EC Treaty — procedures and more partici-
patory as well as control powers for the European Parliament and/or the nationa parliaments
within the remaining EU pillars.

4. A fourth option for democratisation of EC/EU decision-making proceduresis discussed with
regard to theroles of the national parliaments. Proposals vary — since the Amsterdam 1GC -
between those who opt for:

(a) the introduction of direct participatory or control powers for national parliaments within the legal
framework of the EC/EU,

(b) the introduction of a provision within the Constitution’s framework guaranteeing national parlia-
ments some unilateral control mechanisms vis-a-vis their respective governments,

(c) the legitimisation of a Nationa Parliament’s Congress via the introduction of a new executive
body, e.g. the President of the European Council, the upgrading of the European Council’s strate-
gic programmes, etc. and

(d) the forma upgrading of existing multilateral scrutiny regimes bringing together members from
both the European Parliament and the nationa parliaments.

5. Thefifth option for democratisation of the EU concentrates on the structural prerequisites
of the Union, and on how to provide opportunities for democratic and legitimate gover nance
through

(a)) the introduction or the reinforcement of new or more visible fundamental rights within the EC/EU
Treaty set-up,

(b.) the set-up of new information and deliberation rights for the citizenry,

(c.) the introduction of certain direct participation rights in the Treaties, and

(d.) the formalisation of the Convention method for reforming the Union.



Towards a common under standing of democr acy

1. Theideal concepts
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2. State of the Art: The Focus of the Convention

Contributions to the Convention (6. March 2003)
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3. The Convention’s focus under review

M ode of Governance
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4. Thefocuson national parliaments
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The co-decision procedure and the early warning
mechanism
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